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I have been a part of the military all 

my adult life. The jurors take their re-
sponsibilities extremely seriously. 
They hold the Government to their 
burden of proof. And the judges and the 
lawyers are outstanding. 

There will be a group of people who 
will not be subject to war crimes trials 
because of the nature of the evidence, 
because of the unique relationship we 
may have between the evidence and an 
ally, that we are not going to subject 
that evidence to a beyond-a-reason-
able-doubt standard, but we know with 
certainty, beyond a preponderance of 
the evidence, that this person is a 
member of a terrorist organization and 
is engaged in dangerous activities and 
likely to do that in the future. 

What I am arguing to the administra-
tion, proposing to them, is those people 
we think are too dangerous to let go, 
let’s create a national security court 
made up of Federal judges, somebody 
out of the military, who will look over 
the military shoulder and see if the 
evidence warrants an enemy combat-
ant designation. That way, we will 
have an independent judiciary vali-
dating the fact that the person in cus-
tody is part of an enemy force, a dan-
ger to this country, and then have a 
periodic review of that person’s status 
so they are not left in legal limbo. 
They will have a chance every year to 
make their case anew. 

We have to realize that we have re-
leased more people from Guantanamo 
Bay than we have in detention and we 
have put people in Guantanamo Bay 
who were there by mistake. That is a 
fact. We threw the net too large. That 
happened. 

Let me tell you what else has hap-
pened. Mr. President, 1 in 10 we let go 
has gone back to the fight. The No. 2 
al-Qaida operative in Somalia was a de-
tainee at Guantanamo Bay. We had a 
suicide bomber in Iraq blow himself up 
who was at Guantanamo Bay. We are 
going to make mistakes, but I want a 
process to limit those mistakes as 
much as possible. 

I end with this thought. How we do 
this is important. We can close Guan-
tanamo Bay and repair our image, but 
we have to have a legal system that 
has robust due process, that is trans-
parent, that is independent, but recog-
nizes we are at war. And that takes us 
to the Uyghurs. 

There is a group of people in our cus-
tody whom we caught in Afghanistan 
who are part of a separatist movement 
in China. They are Muslims. They were 
training in Afghanistan to go back to 
China to take on the Chinese Govern-
ment. They have been determined to no 
longer be enemy combatants in terms 
of a threat from the al-Qaida perspec-
tive, but what to do with the Uyghurs. 

One thing I suggest to the President 
is that you cannot change immigration 
law. Our laws prevent a known ter-
rorist from being released in our coun-
try. These people have engaged in ter-
rorist activities. Their goal was to go 
back to China, not to come here. But 

there are press reports that one of the 
Uyghurs was allowed to look at TV and 
saw a woman not properly clothed and 
destroyed the television. We have to 
make sure that, one, we follow our own 
laws, and the fact they were going to 
go back to China does not mean they 
are safe to release here because they 
have been radicalized. 

We have to make some hard decisions 
as a nation. I stand ready with the 
President and my Democratic col-
leagues to close Guantanamo Bay, but 
we do need a plan. We need a legal sys-
tem of which we can be proud that will 
protect us. 

The final comment is that the idea of 
releasing more photos showing de-
tainee abuse is not in our national in-
terest. We have men and women serv-
ing overseas. It will inflame the popu-
lations. It will be used by our enemies. 
I urge the administration to take that 
case all the way to the Supreme Court 
and protect our troops in the field. 

I understand the President’s dilemma 
and challenge. Harsh interrogation 
techniques have hurt this country 
more than they have helped. We can be 
a nation that abides by the Geneva 
Conventions, rule of law—we have been 
that way for a long time—and still de-
fend ourselves. I agree with the Presi-
dent there. But I do believe we need a 
detainee policy that understands that 
the people we are talking about are not 
run-of-the-mill criminals. They are 
committed terrorists, and I don’t say 
that lightly. The only way that label 
should stick under the system I am 
proposing is if an independent judiciary 
validates that decision. That is the 
best we can do. 

This decision we are going to make 
as a nation is important. I tried to 
speak my mind and be balanced. There 
is a way for us to work together to get 
this right. I look forward to working 
with the administration to make some 
of the most difficult decisions in Amer-
ican history. I am confident we can do 
it if we work together. 

I yield the floor. 
f 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Morning business is closed. 

f 

HELPING FAMILIES SAVE THEIR 
HOMES ACT OF 2009 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will proceed to the consider-
ation of S. 896, which the clerk will re-
port. 

The legislative clerk read as follows: 
A bill (S. 896) to prevent mortgage fore-

closures and enhance mortgage credit avail-
ability. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senator from Illinois, Mr. DURBIN, is 
recognized to offer an amendment on 
which there will be 4 hours of debate 
equally divided. 

AMENDMENT NO. 1014 
(Purpose: To prevent mortgage foreclosures 

and preserve home values) 
Mr. DURBIN. Madam President, I 

have an amendment at the desk. 
The ACTING PRESIDENT pro tem-

pore. The clerk will report. 
The legislative clerk read as follows: 
The Senator from Illinois [Mr. DURBIN], for 

himself, Mr. DODD, Mr. REID, Mr. SCHUMER, 
Mr. WHITEHOUSE, and Mr. HARKIN, proposes 
an amendment numbered 1014. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

Mr. DURBIN. Madam President, 
America is facing a crisis, and this is 
what it looks like: Two buildings next 
to one another, one a well-kept home; 
next door, a foreclosed property, 
boarded up, vacant, vandalized. Sadly, 
this is a crisis which is affecting every 
community in America. I have seen it 
in the streets of Chicago. I have seen it 
in suburban towns. I have seen it in my 
downstate communities. 

Madam President, 8.1 million homes 
are facing foreclosure in America 
today. That isn’t my estimate, it is the 
estimate of Moody’s. They are sup-
posed to be good predictors of our econ-
omy. What does 8.1 million foreclosed 
homes represent? One out of every six 
home mortgages in America in fore-
closure—one out of every six. It is a re-
ality. It is a reality that affects the 
five out of six, our homes where we 
continue to make our mortgage pay-
ments and wonder what the problem is. 
Why is the value of my home going 
down? I am making the payments. It is 
going down because, sadly, somewhere 
on your block is another home in fore-
closure, boarded up, an eyesore at best, 
a haven for criminal activity at 
worst—a reality that continues to 
grow. 

Two years ago, before we even start-
ed in on this crisis as we know it, I pro-
posed a change in the bankruptcy law, 
a change which I think could have fore-
stalled this crisis we know today. 
Along the way, there has been resist-
ance to this change. By whom? The 
banks that brought us this crisis in 
America have resisted this change to 
do something about mortgage fore-
closure. That is a fact. 

Last year, I offered this amendment 
to change the bankruptcy law, and the 
banking community said: Totally un-
necessary; we don’t need this kind of a 
change. This mortgage foreclosure is 
not going to be all that bad. 

In fact, the estimates were of only 2 
million homes in foreclosure last year 
from our friends in the banking com-
munity, the so-called experts. Here we 
are a year later. The estimate is now 
up to 8 million homes in foreclosure. 

Who are these people facing fore-
closure? Were they speculators and in-
vestors who were buying up properties 
and they thought that maybe they 
would double in value and they could 
quickly sell them? There may be a 
handful of those folks out there. By 
and large, they are families—families 
who are trying to keep it together, 
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